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Bt 4. TURBOAR P RER R

LAC
BHWRERS

LANGFANG ARBITRATION COMMISSION

LAC Case N0.20xx—xxx

PUSHENG XXXX HOLDINGS LIMITED
(Claimant)
Vs.
EXCEL XXXX LIMITED
(Respondent)

Final Award
(under the LAC Rules, effective from 25 April 2025)

Tribunal: XX.YY . ZZ( President)
Place of Arbitration:Langfang, China
Date : 20XX/XX/XX

| .Introduction

1.The present arbitration arises under the XXX (con—
tract) between XXX (Claimant) and XXX (Respondent)
dated DD/MM/YYYY.

2.In this arbitration, Claimant requests that the Tribunal
should order Respondent to make certain payments
and to pay VAT, interest and penalties as owed under
the contract and the applicable law.

3.Respondent requests the Tribunal to reject Claimant'
s claims. Respondent, however, does not raise a coun—
terclaim but solely presents its arguments as defences
against Claimant’ s claims.
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Il . The Parties and Their Representatives

4.Claimant, PUSHENG XXXX HOLDINGS LIMITED, is a
company incorporated under the laws of XXX, with its
headquarter in:

Coastal Building, Wickhams’ s Cay 11, P. O. Box 22XX,
Road Town, XXXX, British Virgin Islan

VAT-registration number: XXX

hereinafter referred to as "Claimant".

5.Claimant is represented in this arbitration by XXXX
Partners Law Firm

Ms [Person 1]

Mr [Person 2]

[address]

Email:

Phone number:

6.Respondent, EXCEL XXXX LIMITED, represented by
its General Director Mr [Person 3], is organized under
the laws of XXX and registered with the National Trade
Register Office under XXX. It is seated in XXX (location).
Trust Company Complex Ajeltake Road, XXXX, Marshall
Islands MH969XX

VAT -registration number: XXX

hereinafter referred to as "Respondent”.

7.Respondent is represented in this arbitration by

YYYY Partners Law Firm

Ms [Person 4]

Mr [Person 5]

[address]

Email:

Phone number:

8.Claimant and Respondent are hereinafter jointly re—
ferred to as the "Parties", each of them as a "Party".
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Il . The Arbitral Tribunal

9.The co-arbitrator nominated by Claimant in its Re-
quest for Arbitration of DD/MM/YYYY is XX.

10.The co-arbitrator nominated by Respondent in its
Request for Arbitration of DD/MM/YYYY is YY.

11.Since the parties fail to jointly select an arbitrator
within the period, on DD/MM/YYYY, the Directors of
the LAC directly appointed ZZ as President of the Tri—
bunal, under Article 21(5) of the LAC Rules.

IV. The Dispute Resolution and Arbitration Clause
12.The jurisdiction of this Tribunal rests upon the arbi—
tration clause contained in the Contract concluded be—
tween the Claimant and the Respondent on
DD/MM/YYYY (“the Contract”).

The Contract consists of several contractual docu-—
ments, notably comprising (1) the Contract Agreement
signed on DD/MM/YYYY:; (2)Supplementary Agreement
signed on DD/MM/YYYY.

13.The Contract text relevant for the Tribunal’ s juris—
diction is reprinted below in relevant part:

A.Procedure for Settlement of Disputes

The dispute settlement clause stipulated in Clause 7 of
this contract is as follows:

“Any dispute arising from the performance of this a—
greement, the parties should settle the dispute through
friendly negotiation. If fails, either party may submit to
Langfang Arbitration Commission for arbitration.”
B.Supplementary Agreement

“The dispute shall be settled, unless otherwise speci—
fied in the Contract, under the Rules of Langfang Arbi—
tration Commission.”
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V. The Seat, The Procedural Rules and The Applicable
Law

14.According to the Contract, Clause 7, the place of ar—
bitration is Langfang, China.

15.Pursuant to Supplementary Agreement'The dispute
shall be settled, unless otherwise specified in the Con—
tract, under the Rules of Langfang Arbitration Commis—
sion.”Since the Request for Arbitration (RfA) was filed
on DD/MM/YYYY, this arbitration is governed by the
LAC Rules of Arbitration in force as from 1 March 2022.
16.According to contract, the law of China shall apply to
the Contract and the Contract shall be construed ac—
cording to this law. Since the Contract was concluded
on DD/MM/202X, hence the Chinese Civil Code of 2021
shall apply.

17.Since the parties did not agree on the language of
arbitration, the Arbitral Tribunal decided to use Chinese
as the language of arbitration in this case after consult—
ing the opinions of the parties.

VI. The Procedural History

18.0n DD/MM/YYYY, Claimant filed its RfA. The RfA
was received by the LAC Secretariat on the same day,
so that the arbitration commenced on that day.

Jointly with its RfA, Claimant submitted 13 separate
documents as evidence.

19.0n DD/MM/YYYY, according to the RfA, the arbitra—
tion clause in the contract of this case and the provi—
sions of the relevant laws,the LAC Secretariat fill the
case on DD/MM/YYYY. The case number is LAC Case
N0O.20XX—XXX.

20.0n DD/MM/YYYY,the LAC Secretariat notified the
RfA together with Exhibits to Respondent, at the atten—
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tion of Respondent’s General Director [Person 3]. Ac—
cording to the information provided, Respondent re—
ceived the Request on DD/MM/YYYY.

21.0n DD/MM/YYYY, Respondent submitted its An—
swer to the RfA, designated as “Statement of De-
fense” jointly with its exhibits.

22.The Claimant nominated XXX as co-arbitrator On
DD/MM/YYYY.

VI. The Parties’ Positions

24 Tribunal has thoroughly read and studied all of the
Parties’ submissions. In reaching its conclusion, it has
considered all arguments advanced by the Parties
therein. Against this background, the purpose of the
below section is not to reiterate each and every detail
of these submissions, but rather to summarize the Par—
ties” arguments. That the Tribunal may not have
specifically addressed a certain argument below or,
more generally, within this Award, does not mean that
it has not duly taken such argument into consideration.
25.The Parties essentially agree on the relevant facts,
however, in their legal evaluation of these facts, they
are far apart, as shall be outlined below.

Claimant’s Position

26.Claimant set out its position in its RfA
(DD/MM/YYYY). It advances a Primary Claim which is a
payment claim.

27.The applicant has performed all payment obligations
as agreed. The contract in this case is the true expres—
sion of will between the two parties----+-

28.The respondent's actions shall be deemed as the
contract signed by both parties in this case has been
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Respondent’s Position

30.Respondent set out its position in its Answer to the
RfA (DD/MM/YYYY). Respondent asks the Tribunal to
reject the Primary Claim as non-arbitrable, inadmissible
and without merit.

31.The seal of the Applicant is untrue and illegal------

VI. The Evidence Taken and Evaluation of Evidence
33. Documents submitted into evidence by Claimant:
a. The Contract

b. The identity certificate of the person in charge

34.Documents submitted into evidence by Respondent:
a. The respondent's registration certificate

b_ ......

IX. The Facts Established by The Arbitral Tribunal
35.Based on an evaluation of the evidence specified in
above, the Arbitral Tribunal established the facts set out
below.

36.The Tribunal notes that the material facts as por—
trayed by Claimant, mainly in its Request for Arbitration,
were not disputed by Respondent. Notably, the limited
factual clarifications advanced by Respondent under the
heading of "Factual clarifications of the dispute’, do not
affect the establishment of the below key facts. The
Parties' views strongly diverge, however, when it
comes to the legal assessment of these facts. In this
regard the Tribunal notes that whilst some of the legal
authorities quoted in this award were not directly relied
upon by the Parties in their submissions, those remain
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within the scope of debated issues, as is also indicated
— where appropriate — within the subsequent text of
the award.

Has the applicant completed the payment?
37.According to the applicable law:-----

Whether the seal of the applicant is authentic and le—
gal?

39.In this case, the respondent proposed that the seal
of the applicant------

X. Costs

41.According to Article 76 of the LAC Rules, “Unless
otherwise agreed by the parties, the Arbitral Tribunal
shall have the right to determine the parties’ share of
the arbitration fees in the settlement document in the
course of the proceedings.”

42.Based on the nature of the arbitration costs, the Ar—
bitral Tribunal supports the claimant's request for the
respondent to bear the arbitration costs in this case.

Xl. Final Award

43.In view of the above considerations, the Arbitral Tri—
bunal renders the following Final Award:

43.1 The Tribunal orders Respondent to------

43.2 The arbitration fee of XXXX shall be borne by the
respondent:-----

43.3 Any and all other or further claims, requests and
pleas are dismissed.

XX(arbitrator) YY (arbitrator)

Z7Z( President)
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